
DATE:

SUBJECT:

FROM:

TO:

UNITED S ENVIRONMENTAL PROTECTIONTmENCY

St, Joe Mineral's Agreement on Lead Tailings Pile Remedial Work

Martha R. Steincamp
Attorney, ENFC-LEGL

Katie Biggs
Geologist, ARHM-HAZM

and William H. Ward
Attorney, ENFC-LEGL

We would appreciate your review of this document. It is our under-

standing the Missouri Department of Natural Resources, Missouri

Conservation Commission, etc., considers the matter closed. If you

have any comments or recommendations, please let us know. l.'c arc

particularly interested in your view of the air pollution potential

remaining from the large unvegetated portion of the pile. We would

also appreciate your recommendation on the need for further enforce-

ment involvement in this case.

Attachment

cc: Louise Jacobs, ENFC
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ERA Form 1320-6 (Rov. 3-76)
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REPAIR OF DAM AT DESLOGE

LANDFILL ALONG BIG RIVER
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REPAIR OF DAM AT DZSLOGE LANDFILL ALONG BIG RIVER

/!. SCOPE
'̂

/
1. Repair gaps A and B by replacing retaining dam to the elevation of

the present dam remnants, construct necessary haulage road, con-
struct diversion berms la and Ib and alter drainage structure No. 1.

2. Repair gaps C and D.

3. Repair gap F.

4. Recontour berm II.

5. Recontour berm III.

6. Seed and fertilize 20 acres.

EXHIBITS

1. Aerial photograph of the Desloge Landfill Area approximately to
the scale of one inch equals 500 feet.

Items identified thereon:

A. Large erosion gap A in tailings dam.

B. Small erosion gap E in tailings dam.

C. Small erosion gap C in tailings dam.

D. Small erosion gap D in tailings dam.

E. Outlet Structure No. 1.

F. Small erosion gap F in tailings dam.

G. Borrow area X for coarse aggregate fill material.

II. Haulage road from borrow area.

I. Haulage road and berm la.

J. Turnaround Y at end of haulage road-

K. Berm Ib.

L. Berm II.
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M. Berm III.

N. 20 acre area to be seeded and fertilized.

2. Map of the landfill area with ground level elevations, gaps, contour
berms, haulage road, drainage structure No. 1 and seeded area at scale
of one inch equals 200 feet.

3. Sketch showing proper placement of road underlayment on mucky tailings

4. Sketch showing the relationship of gaps in the dam to gap fill.

5. Photograph of Gap A.

6. Photograph of Gap B.

7. Photograph of trace of haulage road-contour berm on tailings.

8. Photograph of surface inlet modifications to existing inlet tower
of drainage Structure No, 1

9. Contour-berm la added onto the haulage road (diversion structure).,

10. Contour-berm Ib extension (diversion structure).

11. Detail of intake tower overflow grating.

12. Contour - Berm II.

13. Contour - Berm III.

PROJECTS

1. Repair of dam at Gaps A and B. See Exhibits 1 and 2.

Procedure: Rebuild the gaps in the tailings retaining dam to the
height of the dam remnants. Use scrapers or dump trucks to trans-
port coarse tailings approximately one mile from the south end of the
Desloge tailings pile at location X, Exhibit 1, to the turnaround Y
where it is dumped and then bulldozed into Gaps A and B, without mix-
ing in any of the fine tailings settled against the inside slope of
the remnants of the bailings retaining dam. See Exhibits 4, 5 and 6.

A. Construct a road from the borrow area due north (stay up on
drained tailings pile) to the approximate line of decayed
supports for a tailings line used to build the retaining dam -
Exhibit 1.

Thence in a northwesterly direction on the old dam, leaving
intact the drift fence of mill screen, to Station I (782.5
elevation).

B. From Exhibit 2
Beginning at Station I, construct a haul road across the head
of ditch A thence alongside Stations A, B, C, & D to turnaround
Y. This part of the haul road is to be not less than 30" thick
when compacted and wide enough to accommodate the means of
transport selected. Underlayment is advised for this road and
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for the turnaround and dumping points at Y from which trans-
ported fill material is bulldozed into Gaps A and B until con-
structed to the existing heights of the dam remnants. See
elevations at Stations G, H and L, Exhibit 2 and Exhibits 3, 4 •
and 7.

2. Construct diversion berms to direct rainfall runoff from the main
settlement basin to drainage Structure No. 1.

Procedure:

A. After filling Gaps A and B, build diversion berm la by plaster-
ing the basin side of the haulage road - Stations I, A,- B, C & D
with four feet minimum thickness of fine tailings and continue
a ten foot width of supercharge onto the roadway to an elevation
of 783, sec Exhibits 2 and 9.

B. Build low diversion berm Ib from Stations D, E & F by heaping up
fine tailings to a cross-section as shown in Exhibit 10, in ex-
tension of the haulage-road-berrn in A above, all to an elevation
of 783 or higher.

C. Build low diversion berm II from west of Station N to P and Q by
heaping up coarse tailings to a cross-section as shown in Exhibit
12, all to an elevation of 783 or higher.

Extreme care should be used in selecting the equipment to exca-
vate in place and heap the fine tailings into a berm as this is
extremely mucky ground under a thin dry surface crust which will
not support heavy wheel (track) loading.

3. Modify drainage Structure No. 1 to provide a stilling pond and improve
the outflow of excess water.

Procedure:

A. Cut off intake tower to 777 elevation and plug the existing
ground level entry with concrete to provide a stilling pond
about three feet deep at the tower.

B. Remove the 8" pipe and enlarge the hole to 24" x 24" in the
partition partially blocking the bottom of the outlet tower.

C. Construct and install an inverted pyramidal grating; see
Exhibit 11, on the top of intake tower as a guard to prevent
choking the underdrain with floating debris.

4. Repair of dam at Gaps C and D. Construction of diversion berm III.

Procedure:

A. Rebuild Gaps C and D in the tailings retaining dam to elevation
730 with coarse tailings from existing berm about 200 feet south
or from hillside, see Exhibit 2.
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B. Build berm III from Station FF to 70 feet west of Station HH
to elevation 730 with coarse tailings from existing berm about
200 feet south or from hillside, see Exhibits 2 and 13.

5. Repair of dam at Gap F.

Procedure:

A. Rebuild Gap F with coarse rock in the immediate vicinity, see
Exhibit 2.

B. Cut shallow diversion ditch on hillside to divert runoff from
Gap F. '

6. Seed and fertilize 20 acres, see Exhibits 1 and 2.

Procedure:

A. In the fall after some rainfall, use a John Deere grain drill,
Model FB137B or equivalent, to plant to 1" depth the following
seed as recommended by the Missouri Agriculture Extension
Service and the U.S. Forest Service.

B. Grass seed mixed well and planted 90 Ibs/acre.
i

Fescue 30%
Alfalfa or Sericea Lespedeza • 24%
Rye Grass 10%
Sweet Clover 10%
Brome Grass 6-7%
Canary Grass 6-7%
Timothy 6-7%
Red Top 6-7%
Clover Inoculant as Required

C. Fertilizer 12-12-12 is drilled in with the seed at the rate
of 450 Ibs/acre.



COVENANT NOT TO SUE

WHEREAS, tailings resulting from mining and milling of lead and zinc ores were

deposited by St. Joe Minerals Corporation (formerly St. Joseph Lead Company) from

time to time between 1929 and the 1st day of July, 1958, in an area included in the

land described in the deed, marked Exhibit 1, attached hereto and made a part hereof;

and

WHEREAS, the surface rights in and to said area were, at the request of the

County Court of St. Francois County, Missouri, given, granted, conveyed and confirmed

unto County of St. Francois by deed (Exhibit 1) dated the Z6th day of June, 1972,

together with all timber, wood, rocks and tailings located on said surface rights,

described in said deed; and

WHEREAS, the said surface rights in and to said area were transferred and

conveyed by St. Francois County to St. Francois County Environmental Corporation by

deed dated the 16th day of May, 1973, a copy of which deed is marked Exhibit 2,

attached hereto and made a part hereof; and

WHEREAS, said St. Francois County Environmental Corporation commenced on or

about the 1st day of July, 1973, using part of said area as a landfill; and

WHEREAS, on or about the 18th day of July, 1977, as a result of an unusually

heavy rainfall and of an overflow tower (drainage structure) which became clogged or

obstructed subsequent to the 26th day of June, 1972, the dam holding said tailing

overtopped and breached or ruptured resulting in the spillage of a large quantity of

said tailings, part of which flowed into Big River, all of which Releasors, herein-

after named, contend resulted in injury to said Big River and its environs, to the

fish and wildlife in and around said Big River and to the aesthetic, recreational and

economic value thereof; and

WHEREAS, it is acknowledged by Releasors that said area, overflow tower (drain-

age structure) and dam were well maintained by St. Joe Minerals Corporation during

the time of its ownership thereof; and

WHEREAS, said St. Joe Minerals Corporation (hereinafter referred to as the

"former corporation") on August 3, 1981, was merged with Fluor Acquisition Corpora-

tion, at which time the name of said Fluor Acquisition Corporation was changed to St.

Joe Minerals CorDOration. rhfi S l i rv iv incr rnr-n/M-.nt-inn anH when t-ho nnmo "Ci- T~«
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' WHEREAS, Releasors have asserted claims against St. Joe Minerals Corporation,

the former corporation, and St. Francois County Environmental Corporation and do now

assert claims against St. Francois County Environmental Corporation and St. Joe

Minerals Corporation for injuries and damages to Big River and its environs, to the

fish and wildlife in and around Big River and to the aesthetic, recreational and

economic value thereof; and

WHEREAS, St. Joe Minerals Corporation, the former corporation, St. Francois

County Environmental Corporation and St. Joe Minerals Corporation have denied

liability for any act, action, inaction or omission by their agents, servants or

employees, which caused or contributed to any and all injuries and damages claimed to

Big River and its environs, to the fish and wildlife in and around Big River and to

the aesthetic, recreational and economic value thereof;

NOW, THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN the State of Missouri, Clean

Water Commission of the State of Missouri, Missouri Department of Natural Resources

and Conservation Commission of the State of Missouri, hereinbefore and hereinafter

sometimes referred to collectively as "Releasors", and St. Joe Minerals Corporation

and St. Francois County Environmental Corporation, as follows:

1. In consideration of the undertakings, work and services to be performed as

provided in paragraph 2 of this document and other consideration provided in said

paragraph 2, State of Missouri, Clean Water Commission of the State of Missouri,

Missouri Department of Natural Resources and Conservation Commission of the State of

Missouri hereby convenant, undertake and agree with St. Joe Minerals Corporation and

St. Francois County Environmental Corporation, their agents, servants or employees,

successors and assigns as follows:

(a) Releasors shall forever refrain and desist from instituting or assert-

ing against St. Joe Minerals Corporation, the former corporation, St. Francois

County Environmental Corporation, and St. Joe Minerals Corporation, their agents,

servants or employees, successors and assigns (sometimes herein referred to as

"Releasees"), any claim, demand, action, suit or proceeding of whatever kind or

nature, either directly or indirectly, which the undersigned Releasors had, now have,

or may have in the future against St. Joe Minerals Corporation, the former corpora-

tion, St. Francois County Environmental Corporation and St. Joe Minerals Corpora-

tion, their agents, servants or employees, $uccessors and assigns, or any of them,

arising out of the overtopping and breaching or rupturing of the aforesaid dam and

the spillage prior to the date of this Covenant of the tailings previously deposited



'services to be performed as described in paragraph 2 and the other consideration

provided in paragraph 2) to be in full and complete payment and satisfaction of all

the aforesaid injuries and damages.

(b) Releasors do hereby release, discharge, exonerate and waive unto St.

Joe Minerals Corporation and St. Francois County Environmental Corporation, their

agents, servants or employees, successors, assigns, and contractors, any and all

claims, demands, and rights of action, either legal or equitable, which they

(Releasors) might now have or may have at any time hereafter, whether or not now

contemplated and covenant, undertake and agree with said St. Joe Minerals Corporation

and St. Francois County Environmental. Corporation, that they (Releasors) will have no

claim, demand or right of action against St, Joe Minerals Corporation and St.

Francois County Environmental Corporation, their agents, servants or employees,

successors, assigns and contractors, and to forever refrain from instituting or

asserting against St. Joe Minerals Corporation and St. Francois County Environmental

Corporation, their agents, servants or employees, successors, assigns and contrac-

tors, or any of them, any claim, demand, action, suit or proceeding whatsoever,

either directly or indirectly, arising out of or by reason of the performance, or the

manner or nature of the performance, of the undertakings, work and services provided

in paragraph 2 hereof, provided that the performance of the said undertaking work and

services for the purpose of preventing discharges into Big River (at the damaged

areas) are performed as described and in accordance with the specifications in the

document, "Repair of Dam at Desloge Landfill Along Big River," in a workmanlike

manner* Nothing in this agreement shall create or transfer any liability to the

State of Missouri, its agencies or agents.

2. St. Joe Minerals Corporation and St. Francois County Environmental Corpora-

tion will, upon the express conditions set forth in paragraph 1 (b) hereof, under-

take, in the way and manner herein provided, the following, respectively:

(a) St. Francois County Environmental Corporation shall within a reason-

able time, but not later than January .1, 1982, enter into a contract with a contrac-

tor for the repair of the dam, said repair to consist of the undertakings, work and

services described in, and in accordance with the specifications in the document

entitled "Repair of Dam at Desloge Landfill along Big River/' made a part hereof, as

Exhibit 3; provided, however, that said contract shall be subject Lo the approval of

St. Joe Minerals Corporation and shall not be of any force and effect until it is

nnrl ar\r*T-
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•ttierewit-h, said funds to be provided by a check or draft of St. Joe Minerals Corpora-

tion payable to St. Francois County Environmental Corporation and contractor, and

shall be endorsed by St. Francois County Environmental Corporation and delivered to

contractor.

(c) St. Joe Minerals Corporation shall, give technical assistance by observ-

ing the performance of the scope, design and specifications of the undertakings, work

and services as provided in the document entitled "Repair of Dam at Desloge Landfill

Along Big River," and by advising St. Francois County Environmental Corporation in

regard thereof, it being understood and agreed that said technical assistance shall

be advisory only and that said St. Francois County Environmental Corporation assumes

and shall be responsible for the undertakings, work and services being carried out

and performed in accordance with the terms of said contract in a workmanlike manner.

(d) St. Joe Minerals Corporation shall furnish the necessary coarse chat

from its chat pile adjacent to the area of said dam, said chat to be acquired, loaded

and transported by the contractor from said chat pile to the place of use by the

contractor.

(e) St. Joe Minerals Corporation shall seed, or cause to be seeded, at its

costs, a plot of approximately 20 acres as a demonstration area, which plot is to be

at the approximate location shown on Exhibit 1 in said document entitled "Repair of

Dam at Desloge Landfill Along Big River".

3. St. Francois County Environmental Corporation or its assigns shall take such

action as is necessary to assure proper maintenance of the area, including, without

limitation, the dam and drainage structures. After completion of the undertakings,

work and services provided by paragraph 2, the Conservation Commission of the State

of Missouri and Missouri Department of Natural Resources will conduct periodic

inspections and either jointly or separately take such legal action as is necessary

to assure proper maintenance of the area, including, without limitation, the dam and

drainage structure by St. Francois County Environmental Corporation or its assigns.

The Conservation Commission of the State of Missouri and the Missouri Department of

Natural Resources shall be afforded right of entry at any time onto the premises in

Exhibit 1 for the purpose of making such inspections.

4. It is understood and agreed that Releasors rely on their own judgement,

belief and knowledge of the nature, extent and duration of any injuries and damages

sustained and of any liability therefor and that no representations or statements

regarding such iniuries and liability or regarding any of the other matters madp bv
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tonstrued as an admission of liability on the part of any person, persons, firm or

corporation providing said consideration, it being understood and agreed that St.

Joe Minerals Corporation, the former Corporation, and St. Francois County Environ-

mental Corporation and St. Joe Mineral Corporation expressly deny any act, action,

inaction or omission by them, their agents, servants or employees, which caused or

contributed to the claimed injuries and damages aforesaid.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the

of iLê O2̂ ^̂ 'T/-e-A_̂ 1 1981.

STATE OF MISSOURI:

By /S-iw-J-̂ -v-,________
"^/Attorney General

MISSOURI CONSERVATION COMMISSION:

By .̂̂ uL

CLEAN WATER COMMISSION OF STATE OF MISSOURI!

MISSOURI DEPARTMENT OF NATURAL RESOURCES:

By
Director

0
ST. JOE MINERALS CORPORATION:

ST. FRANCOIS COUNTY ENVIRONMENTAL CORPORATION



CERTIFIED MAIL
RETURN RECEIPT REQUEST!

DEPARTMENT OF THE ARMY
KANSAS CITY DISTRICT. CORPS OF ENGINEERS

7OO FEDERAL BUILDING

KANSAS CITY. MISSOURI 641O6
REPLY TO
ATTENTION OF:

MRKOD-PE (AVC-M-299)

Mr. Warren Walz
Route 19 Box 173
Calwood, Missouri 65260

Dear Mr. Walz:

This letter is in regard to your apparent unauthorized discharge of fill material
for a channelization project on the East Fork Little Chariton River, located in
Sections 6 and 7, Township 55 north, Range 14 west in Randolph County, Missouri.

As you have been informed, under the provisions of Section 404 of the Clean Water
Act (33 USC 1344), the Corps of Engineers has regulatory jurisdiction over the
discharge of dredged or fill material into waters of the United States, including
adjacent wetlands. This regulatory jurisdiction is administered under Federal
regulations 33 CFR 320-329, as published in the 19 July 1977 Federal Register
(copy inclosed). The Corps' jurisdiction of the East Fork Little Chariton River
was initiated under Section 404 with the passage of the Federal Water Pollution
Control Act Amendments of 1972; however, all work prior to 1 September 1976 is
authorized by a nationwide permit in our current regulations.

Investigations conducted by representatives from our Glasgow, Missouri Project
Office indicate that the old channel of the river was filled during the spring of
1977, which would be a violation of the above Act. Under the aforementioned
regulations, a Department of the Army (DA) permit should have been obtained prior
to initiation of any work within the Corps' regulatory jurisdiction. We are
aware that, you no longer own the property where the unjuthoriied filling occurred;
however, it appears that you were the owner at the time of the violation. Therefore,
you are cautioned against doing any.further work at other locations which may be
in our jurisdiction without first obtaining proper authorization. Any such
unauthorized work at other locations involving waters of the United States would
be a violation of Federal Statutes and could subject you to appropriate adminis-
trative and/or legal action.

Under the aforementioned regulations, we are required to proceed with a detailed
investigation of the work accomplished to date. As an aid in this investigation,
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MRKOD-PE (AVC-M-299) n September 1981
Mr. Warren Walz

you are afforded the opportunity to provide all salient information pertinent
to the work. This information will be used to supplement information obtained
during our site inspection and to assist in determining the public interest in
this matter. For use in providing this information, inclosed is a list of
questions entitled "Information Requested on Unauthorized Activity(ies)," You
only need to answer those questions which you consider applicable to the unauthor-
ized work. If the requested information is not received within 30 days of your
receipt of this letter, we will assume you are declining the opportunity to
furnish any information.

Upon receiving the requested informations, and after consulting with other govern-
mental agencies, a determination will be made if the public interest would best
be served by allowing application for an after-the-fact DA permit authorizing
the work or by pursuit of legal action. It should be pointed out that acceptance
of an after-the-fact application would not preclude the possibility that mitigati've
or restorative measures may be required and/or legal action may be taken subsequent
to evaluation of comments received in response to a public notice describing your •
unauthorized activity.

Your cooperation in submitting the requested information within 30 days of your
receipt of this letter is emphasized. Present guidelines require that the
"demonstrated good faith" of the responsible persons be considered in determining
the disposition of an unauthorized activity. In the interim, if you have any
questions and/or wish to meet with members of my staff, please feel free to write
me or to contact Mr. Mel Jewett, Chief, Regulatory Functions Branch, at 816-374-3645,

Sincerely,

2 Incl JOHN P. ELMORE
As stated Chief, Operations Division

Copies Furnished:
Mr. Curt Rodgers wo incl
U.S. Environmental Protection
Agency, Section 404 wo incl

Missouri Department, of Natural
Resources wo incl

Missouri Department of Conservation
wo incl

U.S. Fish and Wildlife Service wo incl



DEPARTMENT OF THE
KANSAS CITY DISTRICT. CORPS OF ENGINEERS

7OO FEDERAL BUILDING

KANSAS CITY. MISSOURI 64)06
REPLY TO
ATTENTION OF:

MRKOD-PE (AVC-M-299) 11 September 1981

Mr. Curt Rodgers
North American Option. Company
P.O. Box 1148
Platte City, Missouri 64079

Dear Mr. Rodgers:

Reference is made to our meeting with you in this office on 25 August 1981 in
regard to the unauthorized discharge of fill material for a channelization project
on the East Fork Little Chariton River, located in Sections 6 and 7, Township 55
north. Range 14 west in Randolph County, Missouri.

As discussed with you at the meeting, the Corps' jurisdiction in the channel work
on North American Option Company's property is under the provisions of Section 404
of the Clean Water Act (33 USC 1344). Under Section 404, the Corps of Engineers
has regulatory jurisdiction over the discharge of dredged or fill material into
waters of the United States, including adjacent wetlands. This regulatory juris-
diction is administered under Federal regulations 33 CFR 320-329, as published in
the 19 July 1977 Federal Register (a copy was furnished to you on 25 August).
The Corps' jurisdiction of the East Fork Little Chariton River was initiated
under Section 404 with the passage of the Federal Water Pollution Control Act
Amendments of 1972; however,'all work-prior to 1 September 1976 is authorized by
a nationwide permit in our current regulations. The Corps' jurisdiction covers
the unauthorized filling of the old channel and any filling of the new channel on
North American's property.

Further, we discussed that the issue of the lack of channel capacity in the new
channel is being addressed by the Corps as a component part of our public interest
review procedures under the above-mentioned regulations. We also mentioned, due
to other unauthorized filling in conjuction with several other channelization
projects on the River, that we have an ongoing in-house review underway to
determine the appropriate course of action regarding these other unauthorized
projects. We anticipate that our review of legal and factual issues will take
between one to two months for a decision in this office, but we may decide to
forward the matter to our higher authorities in which case final decisions would
take considerably longer. In addition, we mentioned at the meeting that other
agencies are involved and may have jurisdiction in this matter. A copy of this
letter is being sent to those agencies.



MRKOD-PE (AVC-M-299) 11 September 1981
Mr. Curt Rodgers

Investigations conducted by representatives from our Glasgow, Missouri Project
Office indicate that the old channel of the river was filled during the spring
of 1977 and it appears that the previous property owner, Mr. Warren Walz was
responsible for the unauthorized fill. Under the aforementioned regulations,
a Department of the Army permit should have been obtained prior to initiation
of any work within the Corps' regulatory jurisdiction. Also, as mentioned to
you in the meeting, you are cautioned against doing any further work which may
be in our jurisdiction without first obtaining proper authorization. This would
include any filling in the new channel and any additional filling in the old
channel. Any such work in our jurisdiction without proper authorization would
be a violation of Federal statutes and could subject offending parties to
appropriate administrative and/or legal action.

Under the aforementioned regulations, we are required to proceed with a detailed
investigation of the work accomplished to date. As an aid in this investigation,
you are afforded the opportunity to provide all salient information pertinent
to the work. This information will be used to supplement information obtained
during our site inspection and to assist in determining the public interest in
this matter. For your use in providing this information, inclosed is a list of
questions entitled "Information Requested on Unauthorized Activity(ies)." Only
those questions which you consider applicable to the unauthorized work need to
be answered. If you do not furnish the requested information within 30 days from
the date of this letter, we will assume that you are declining your opportunity
to furnish any information.

Upon receiving all requested information, and after consulting with other govern-
mental agencies, a determination will be made if the public interest would best
be served by allowing application for an after-the-fact Department of the Army
permit authorizing the work or by pursuit of legal action. It should be pointed
out that acceptance of an after-the-fact application would not preclude the
possibility that mitigative or restorative measures may be required and/or legal
action may be taken subsequent to evaluation of comments received in response to
a public notice describing the unauthorized activity.

During the meeting you also requested that we furnish you a brief history of the
channelization project which was to be accomplished on the East Fork of the
Little Chariton River by the Corps of Engineers. In 1965, Congress authorized a
plan for flood prevention and other water resources development in the Chariton -
Little Chariton Basins. This plan provided for the construction of Long Branch
Lake and channel improvement projects on several of the streams in the lower
parts of the basins. Improvement on the lower 30 miles of the East Fork was
included in the plan.



COVENANT NOT TO SUE

I

WHEREAS, tailings resulting from mining and milling of lead and zinc ores were

deposited by St. Joe Minerals Corporation (formerly St. Joseph Lead Company) from

time to time between 1929 and the 1st day of July, 1958, in an area included in the

land described in the deed, marked Exhibit 1, attached hereto and made a part hereof;

and

WHEREAS, the surface rights in and to said area were, at the request, of the

County Court of St. Francois County, Missouri, given, granted, conveyed and confirmed

unto County of St. Francois by deed (Exhibit 1) dated the 26th day of June, 1972,

together with all timber, wood, rocks and tailings located on said surface, rights,

described in said deed; and

WHEREAS, the said surface rights in and to said area were tranbferr^d and

conveyed by St. Francois County to St. Francois County Environmental Corporation by

deed dated the 16th day of May, 1973, a copy of which deed is marked Exhibit 2,

attached hereto and made a part hereof; and

WHEREAS, said St. Francois County Environmental Corporation commenced on or

about the 1st day of July, 1973, using part of said area as a landfill^ and

WHEREAS, on or about the 18th day of July, 1977, as a result of an unusually

heavy rainfall and of an overflow tower (drainage structure) which became clogged or

obstructed subsequent to the 26th day of June, 1972, the dam holding said tailing

overtopped and breached or ruptured resulting in the spillage of a large quanLi^y of

said tailings, part of which flowed into Big River, all of which Releasors, herein-

after named, contend resulted in injury to said Big River and its environs, io the

fish and wildlife in and around said Big River and to the aesthetic, recreational and

economic value thereof; and

WHEREAS, it is acknowledged by Releasors that said area, overflow tower (drain-

age structure) and dam were well maintained by St. Joe Minerals Corporation during
-.

the time' of its ownership thereof 5 and

WHEREAS, said St. Joe Minerals Corporation (hereinafter referred to as the

"former corporation") on August 3, 1981, was merged with Fluor Acquisition Col-pora-

tion, at which time the name of said Fluor Acquisition Corporation was changed to St.
. 'Joe Minerals Corporation, the surviving corporation, and when the name "St. Joe
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WHEREAS,^Releasors^have asserted claims -against St. Joe Minerals Corporation,

/.•the former corporation, and St. Francois County Environmental Corporation and do now
^ . ' ' • ' . - • ' . : " ' • ' • • ' • • • ' " . • , - - . -
"''assert claims against" St. Francois County Environmental Corporation and St. Joe

.-Minerals Corporation : for injuries and damages .to Big River and its environs, to the

fish and wildlife in and around Big River and. to the aesthetic, recreational and

economic value thereof; and • . . ' • • . < ' " " _ ;".. .•

WHEREAS, St. Joe Minerals Corporation, the 'former corporation, St. Francois

County Environmental Corporation and St. Joe Minerals Corporation have denied

liability for any act, action, inaction or omission by their agents, servants or

employees, which caused,or.contributed to any and all: injuries and damages claimed to

Big River and~ its environs, to the fish and wildlife in arid around Big River and to

the aesthetic, recreational and economic value thereof;

NOW, THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN the State of Missouri, Clean

Water Commission of the State.of Missouri, Missouri Department of Natural Resources-"
~~ ' '. • - " • . " • ;~~ . ~. ' • . >

and Conservation Commission of the State of Missouri, hereinbefore and hereinafter"'- '

sometimes referred to-collectively as "Releasors", and St. Joe Minerals Corporation

and St. Francois County Environmental Corporation, as follows:.

1. In consideration of the undertakings, work and services to be-performed as

provided in paragraph 2 of this document and other consideration provided in said • •

paragraph 2,, State of Missouri, Clean -Water Commission of the State of Missouri, ' '

Missouri Department of Natural Resources and Conservation Commission of the State of

Missouri hereby convenant, undertake and agree with St. Joe Minerals Corporation and

St. Francois County Environmental Corporation, their:agents, servants or employees,

successors and assigns as follows: .

(a) <Re-leasor.s=sha:l7l—fo/r.ey^erT^erfrainrrandridesri-sfc

ing against St. Joe Minerals^Corporation, the former corporation, St. Francois

County Environmental Corporation, and St. Joe Mineral-s Corporation, their agents, -
V

servants or employees, suce'es'sors and assigns (sometimes herein referred to as

"Releasees"), fany~~c~-lrad-m'p^demand:,:^ac:Cd-pn7==sud-fciO,r:^zpr.oceeddng of whatever kind or

nature, either directly or indirectly, which the undersigned Releasors had^, jiowjiayê ,___

-or may have in the future against St. Joe Minerals Corporation, the former corpora-

tion, St. Francois County Environmental Corporation and St. Joe Minerals Corpora-

tion, their agents, servants or employees, successors and assigns, or any of them, '
. ' " ' . ' • ' • - • • • • . • ~

ar.i-s:ing—out-of— the—over-t-o.p.ping^and—br-each-ing—o.r-.ruptur-ing—of—the—aforesaid—dam—and

=o f=t-h-i-s=Govenan t=o f=the-tatl-ings-prev^dusiy-deposi^ted



services to be performed as described in paragraph 2 and the other consideration

provided in paragraph 2) to be in full and complete payment and satisfaction of all

the aforesaid injuries and damages.

(b) Releasors do hereby release, discharge, exonerate and waive unto St.

Joe Minerals Corporation and St. Francois County Environmental Corporation, their

agents, servants or employees, successors, assigns, and contractors, any and all

claims, demands, and rights of action, either legal or equitable, which they

(Releasors) might now have or may have at any time hereafter, whether or not now

contemplated and covenant, undertake and agree with said St. Joe Minerals Corporation

and St. Francois County Environmental Corporation, that they (Releasors) will have no

claim, demand or right of action against St. Joe Minerals Corporation and St.

Francois County Environmental Corporation, their agents, servants or employees,

successors, assigns and contractors, and to forever refrain from instituting or

asserting against St. Joe Minerals Corporation and St. Francois County Environmental

Corporation, their agents, servants or employees, successors, assigns and contrac-

tors, or any of them, any claim, demand, action, suit or proceeding whatsoever,

either directly or indirectly, arising out of or by reason of the performance, or the

manner or nature of the performance, of the undertakings, work and services provided

in paragraph 2 hereof, provided that the performance of the said undertaking work and

cervices for the purpose of preventing discharges into Big River (at the damaged

areas) are performed as described and in accordance with the specifications in the

document, "Repair of Dam at Desloge Landfill Along Big River," in a workmanlike

manner. Nothing in this agreement shall create or transfer any liability to the

State of Missouri, its agencies or agents.

2. St. Joe Minerals Corporation and St. Francois County Environmental Corpora-

tion will, upon the express conditions set forth in paragraph 1 (b) hereof, under-

take, in the way and manner herein provided, the following, respectively:

(a) St. Francois County Environmental Corporation shall within a reason-

able time, but not later than January 1, 1982, enter into a contract with a contrac-

tor for the repair of the dam, said repair to consist of the undertakings, work and

cervices described in, and in accordance with the specifications in the document

entitled "Repair of Dam at Desloge Landfill along Big River," made a part hereof, as

Exhibit 3; provided, however, that said contract shall be subject to the approval of

St. Joe Minerals Corporation and shall not be of any force and effect until it is

submitted to and approved by St. Joe Minerals Corporation.
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therewith,- said funds- to =-be -provided by a-check-or-draft of St. Joe Minerals Corpora-

tion payable to ,St.\ Francois County .Environmental "Corporation and contractor, and

shall be endorsed by St. Francois County Environmental Corporation and delivered to

contractor. . .-- ._. . .. .-. " .

(c) ,St>— ̂ioerM-i:njejrajLŝ -€p_Ep_o.rat-ioh-sharl:l-rg:ive=techni-cal— ass-irstance::by.̂ obse.r..v-^-

ing— t-he-p.e-î fo.r.niancê o'f̂ iljĝ

a nd=s e r:vd c e s— a s=pjeov-id e d-r i ntrt h e±d o.c ume n t=?e n ta t-le d^Re^aa-rr o f rrDam-a trDe s.-loge-Landf ill

ATonjg^Bl-g=rR-i-Mg;r , ". . and=by~a'dva's-ing=Stv:rrErancoi's=County~-Env-i-r.onment-a-l--Cor-porati-on-?in

reg^rll~t-h'er-eofT^i't~being-undejES:toqdrandr:agr.ee'd::rthat~sgi'd— technical— ass i-s:tance:^sh'a 11

be-adv.i-s^or-yjj-^oj^y^aj^d-t-haJssai^ s

a'nd^sha~l~kzb.e~re:spons.rb:le^-f orrr the— under.tak ing S7~tworkT:-and~ser.v_ices— be-i-ng— carried) out

andnp.e rif^™e_d=in:::accjDird anc e~ w.i t htit

(rdO:::::=:StTr;Joe-Minera-ls~Cbr.por.at:ron-sha'l:l— furnish— tKe^necessar-y-.coarse^cha't

from'i ts chat pile adjacent- 'to the area.;of said dam, said\chat to be acquired, loaded

and transported by the contractor from said chat pile to the place of use by the

contractor.- - : " - • ; • - . . - ' . . : . • • ; . : . • . . . • .

. (e) crSt^rJ.OG~Mintira-l-s-Gor-poration-shal-l:rseed7— or-cause~tb::b'e::see~ded^rat-i'tjs

ar^pi'bt^gf— appr-ox-ima't.'e^ly^20-acre:s~as-a~demoristrationzar.ea, which plot is to be

at the approximate location shown on Exhibit 1 in said document entitled "Repair of

Dam at Deuloge Landfill Alor/g Big River". .
. . . . . ( . ' " . ' . . • "

3 . St-ir:F.ran^o^i:s^Gbunty-Eny.ir.onmenta:l^Gpr.porat::i-onror.^tt::s^ass:i-gnsrshj^

^

l-imi-frationf̂ the=dam=:and=dra-inage=rstr.uc;t:u-r.es. After completion of -the undertakings,
' . , '•'•''••>. ' • • ~ • " • - . ,

work and services provide/5.: ̂y paragraph 2, the Conservation Commission of the State

of Missouri and Missouri Department of Natural Resources ̂ wiTl-t=conduct—=period.rc
•/ ••' - . . -I --, • • • . - -: •. •

inspjections=:and=e-i-t-her7?̂ TQ-i:nt-lv— or— separa-teiy— take— sia.ch— lega-1— ac:tion-as— i-s=necessarv

l—l-im̂ t

The Conservation Commission" of the State of Missouri and the Missouri Department of

Natural Resources .shall be afforded right of entry at any t ime onto the premises in

Exhibit 1 for the purpose of making such inspections.

4. It is understood, and agreed that Releasors rely on their own judgement,. ... ^ . . . . ... . ^ . . . . . . . . . . . : _

belief and knowledge of the. -nature, extent and duration of any injuries and damages
' ' • • ' , ( ' . " , . > " ~ • '

sustained and of any liability therefor and thaî -ncû r.epEes.ejitatijonŝ or̂ t̂at.ements
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conatrued as an admission of liability on the part of any person, persons, firm or

corporation providing said consideration, it being understood and agreed that St.

Joe Minerals Corporation, the former Corporation, and St. Francois County Environ-

mental Corporation and St. Joe Mineral Corporation expressly deny any act, action,

inaction or omission by them, their agents, servants or employees, which caused or

contributed to the claimed injuries and damages aforesaid.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the

of Ac^€/S^^,^Jt^^^^., 1981.

STATE OF MISSOURI:

By_
VxAttorney General

MISSOURI CONSERVATION COMMISSION;

By

CLEAN WATER COMMISSION OF STATE OF MISSOURI:

MISSOURI DEPARTMENT OF NATURAL RESOURCES;

By_
Director

ST. JOE MINERALS CORPORATION;

By_
IS

ST. FRANCOIS COUNTY ENVIRONMENTAL CORPORATION



.:y-?,r::̂^•-^^^ M^'^'-^^^^^i£? L:f̂ _r ̂ --«~.̂ ,x\::̂ i
••ts?.:

o79 &
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â/T/̂.T.'•• v!?*?t""•':; !*?̂^ -•'•"'•o-'this / ŷ
»rc*:St̂ 'ff5»«iiflri5.>iS'v- cAim'fw v i»'>»*U»'•••** *»"

day ,of May:, 1973,^̂ ^̂ Ĵv7-̂ ,̂v.y.ir-:r..̂ -/-:... ̂v̂ ::;..;'r--r̂ —-.,, : . :. .. . .

!̂}&$S^̂^ and the .""
_*>_,»._,~.̂ ... . -.;.corporation (a Missouri not for profit

V

;i

.-.V-:
-•.4 *• • >''.1' •

: Courthouse,- Farrnlftgton, Missouri 636^0,
; wltneaseth: :
of the.first part does by these presents, give,

;and:cohfirm unto the said party., of the second part the

Only In and td the following.described real estate sit-

bf St. Francois, State of Missouri, to-wit:

containing JJ.68! acres, more or less, in Fractional
acrss,; mbre-or less, in Fractional Section 26,
e or less, in Fractional.Section 35, 39.07 acres,
Fractional Section 36, 11.10 acres, more or less,

Survey No. 870, 355.0if acreŝ  more or less, in U.S. Sur-
•; .v*jrNov.2l64, and 70; 69 acrea, more^ or less, in U.S. Survey No.
••••• 3176, all in/Township 37 North, Ranged East, more particularly
.-/demcribad in folloxa:. Beginning at an iron pin on the north side of
';• i p*lvat»:;roftd, said.iron pin being located 2326.31 feet South of an
; 6157.18 fa.et Eaat^of the northwest corner of said U. S. Survey No. '
:|-;"31:76; thance fol!oH3.ng the north side of said private road S. 83°38'
. 'V*~715i35 feat to an iron pin and S. 65°i)9lW. 902.70 feet to an iron

VV pin; thenca departing from the north side of said road, N. U5003' W.
••••.=• 385.t?.0 feet to an iron pin, thence N. 1009' E. 10^3.35 feet to an iron
•ppinv; thencft N. 85° 19* W. 220.56 feet to an iron pin;thence continuing
|: Nr 8-5° 19'W. approximately 75 feet to a point on the eastern bank of
•f Big: Riverj. :thenee following said eastern bank of Big River in a north-
'.£ wastwardiy. direction approximately 1110 feet to a point on the dividing
..Ki:Ilne between said U;S. Survey No. -317^ and said Fractional Section
.U35»":thenee: continuing along, said eastern bank of Big River, in a north-
.Kwestwardly direction, for a distance, of approximately 1350 feet to a
;̂-.point--, on the .dividinf; line between said Fractional Sections 35 and 26;
thence ..continuing along said eastern .bank of Big River, in a north-
.weatxardly direction, for a distance of approximately 4lO feet, to a

: point or. the dividing line between said Fractional Section 26 and said
U.;S. Survey No. 216^; thence continuing along the eastern and couth-

1 ern banks of Big River,'. in a northwestwardly, northsastwardly, east-
war dly and southeastwardly direction for a distance cf approximately
936(J-'feet to point of intersection of;;the southern bank of Big River
with the-eastern boundary line of said U.S. Survey No. 216^; thence fol-
lowing said eastern boundary line of said. U..S, Survey 216*4, in a south-
wardly direction, for a distance of approximately 3035 feet to point
of-intersection of said Survey line'with the west bank of Big River;
thence continuing in a southwardly direction, along the west bank of

. Big-River, for.a distance of approximately. lJ15: feet to point of inter-
section of said western bank.-with a point in the dividinc line between
"said U.S. Survey No. 216*4 and said Fractional Section 25; thence con-
tinuing in a southwardly direction, along said western bank of Big River
for a distance of approximately 'JO feet, to point of intersection of

. said western bank with a point on the dividing line between said
Fractional Section 25 and said Fractional Section 36; thence con-
'tiniiirig-In. a.,e:p.uithx*a.rdj}.y__aj!̂

$

3

1

I•&
5-

S3

____ _ ;-jj——CTi.-0-iig
~fpUthern banks of Big River, for a distance of approxi-

975 feet to a pbin^ on said southern bank of Big River, which
point bears N, 16° 38' W. a distance of 2098.91 feet fron the begin-
ning point of the tract hereby conveyi2d; thence departing from, the
bank of. B^g River, S.. 16° :38' E. 2098."91 feet to point of beginning
an.d;'cbnt£iihing in the aggregate 503.82 acres,^more oV less. To-
gether with all timber, wood, rocks and failings located on said
surface rights. .

Party of the.second part assumes all future duties, liabilities and
nh T 1 cr fl f" 1 rm <i r\ f* r\wr* o v»o V» 4 r>
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STATE OP MISSOURI. ' /}-
••• :• • V ss; . - " . * " .„.-.

COUNTY OP ST. FRANCOraK -?^-^'. »-'..̂ --̂
. ••• ../,.-.;. . .--'•'. -.'•̂iJLS:;..̂.. -t-?

*" " ' " l^day-of W •--— •• 'On
,••..,'.•> .-fi^f

Straughan, to m» peygonally knê m'-,. w
_ • / •, ..,"*'

he is the Presiding Judge of County

Missouri, and that the seal affixed to
. :''• ''•• '•'̂ -̂ -,-f*-̂ .̂û ^̂ :̂ l:-̂ ?̂ ;grithe seal of said Courtj, and that; said' -in̂ ieitjaeâ ;;:-s?aŝ tf5;̂ edS-aad-

*' ''• "• ^ +"'"'; •""" '•*"*,»-" ~"-••*-_,"7-̂ 3̂ **j'̂ >*vSr'̂ r̂̂  'in behalf of said Court/and--^^~"-'-il''v~- - - - . - - - . .,...-.=
• •••- . - :!>-• '•-•?Tj2i'^i'7-instrument to be the free act and d«ed of jsaict CotuHr.-.̂ r.....̂

• '^ • -> f ... •. .-«*"Vi.*.Jt.*="^*

IN WITNESS WHEREOF, I have harounto serfe
f • •'*•

my official'- sfeal in the County and Stafc*
last .above written.

My term expires;

LED
.M.

or
•J, M. OL SCBJKHJ, Be«o^«r a? Steed's*

Coaaty, d» hereby eerti/r that
saent ol ĵ tla; was, oa th«
AJ). 13.JJU at /y_ oVoftfc
dafy ffl«t5 ter Tsewd, and i»
JSeoortJs of tt^ sffl<» ta B»o
• ' . . IN

haati bad 207 seal at

c
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Subject to the restrictions and reservations that.:St. Joe Minerals x:;
Corporation, formerly St. Jbssph Lead. Company, has raserved of .; ̂ . -.,;,
record unto itself, ;its successors and /assigns,- an, easement foĵ i.ta •:".-'

., power lines which ara now in place across .thaaboye.described .tract •_-•:.
of land,, together with the right of ingress and e&'r«ss:>Yar aaid \C:..
tract for the purpose of maintaining, making repair*-toy." making ' .:.;';.
connection to, replacing or'removing said, power lin9».;;V.,. -^ 7 ̂  , -i

'& ;Subject also l;o certain, restrictions andireaarvatlons ;<
road and the reservation of said mineral.righta as set>
deed dated 26th day of June, 1972, '.by. and between St."••'.Joe Mineralsj.-.:̂ -
Corporation and the County of 'Sti.. Francois, as recorded 41* Book r»53a'f-;at page 158 through 161, of. the Land Records in tha.̂ ecojrder̂ 'sipl-flĉ r
of St.: Francois. County, Missouri. .;' •;.'-'•/:-'• ̂ ^̂ .iU-V./.''.̂  v.".. ,v /;;'̂ ---"':;;

It is expressly agreed and understood by and between the ̂parties;. :.|v ,
that if the second party should ever cease.using theabove dascribsd
land for a sanitary land fill operation,'or for. recycling of solid .• ••;
waste materials, that all rights, title and interest to said larid
shall then revert to and vest in the party of the; first part. , .-; ••-.

TO HAVE AND TO HOLD, the surface of the/premises and the property

aforesaid, together with all rights and appurtenances to the.sarae belonging

unto the said party of the second part, forever, subject to the terms,

conditions, restrictions, covenants and reservations above set forth and .

to those referred to and of record. The said party of the first part

hereby covenanting that it shall and will warrant and defend the title to '

the surface :of said premises unto the said party, of the second part, against

the lawful claims.of.all persons whomsoever, excepting the terms, conditions,

restrictions, covenants and reservations above set forth and those referred

to and of record. - . - : . . : . ;..•-'•.' ', . ; ,-.. • ". ' '

. IN V/ITNESS WHEREOF, the said party of the first part has caused these

presents to be signed by the Presiding Judge of the County of St- Francois,

Missouri, and attested by Its County Clerk,and county, clerk1s seal to be

hereto affixed,the day and year first above written. .

ST. FRANCOIS COUNTY . •

v . - - - . . ; . B Y

of_C oj-'n't y_Cd.i?.i'J:.,;
Elliot t
Presiding

County Clerk.
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pfor a distance of approximately 40 feet, to point of intersection of P-

.said western bank with a point on the dividing line between said t
Fractional Section 25 and said Fractional Section 36; thence con- K
tinuing in a southwardly and southeastwardly direction, along the fp
western and southern banks of Big River, for a distance of approxi- \.
mately 975 feet to a point on said southern bank of Big River, which
point bears N. 16" 38' W. a distance of 2098.91 feet from the begin-
ning point of the tract hereby conveyed; thence departing from the
bank of Big River, S. 16° 38' E. 2098. 91 feet to point of beginning
and containing in the aggregate 503.82 acres, more or less. To-
gether with all timber, wood, rocks and tailings located on said
surface rights.

Party of the^second part assumes all fu ture duties, liabilities and
obligations ($E'ownership.

The grantor 'reserves unto itself, its successors and assigns, an
easement for. its power lines which are now in place across the
above described tract of land, together with the right of ingress
and egress over said tract for the purpose of maintaining, making
repairs to, making connections to, replacing or removing said
power lines.''

No right, title or interest is intended to be conveyed by this instru-
ment in and to. any part of the private road above mentioned.

It is hereby-expressly agreed and understood that the grantor herein, its

successors and as-signs, retains for its own use and benefit all the ores, min-

erals and valuable'deposits found or deposited beneath the surface of the hereby
9

conveyed premises, with the full, free and unrestricted right and privilege at
r

any time hereafter to mine and remove said ores, minerals and other valuable

deposits therefrom, including the right to prospect therefor, and to sink shafts

and to use so much of the surface of the hereby conveyed premises as may be

necessary or convenient in mining operations, either for the purpose of co.ir.eot-

ing by road or railv/ay any such shaft with other shafts or with the mills or other

concentrating works'of grantor, and the further right of doing, in a proper man-

ner, any act upon the surface of the hereby conveyed premises which said grantor

may deem necessary or desirable to fully enjoy its mining rights in and upon said

premises. But it is further understood and agreed that for all damages that may

be done to the surface of the hereby conveyed premises or to any permitted build-

ing or structure thereon, in the carrying out of any or all of the purposes and

rights reserved, the said grantor shall pay the grantee a reasonable amount, to

be agreed upon for such damages; and in the event they fail to agree, then the

damages so sustained shall be determined by three appraisers, one appointed



SPI-X:iAL W A R R A N T Y DEED-

THIS DEED.; made, an .-I en tered into this day of

1972, by ancl 'hetween ST. JOE M I N E R A L S CORPORATION, ( formerly St. Joseph

L.ead Company), a corporation organized under . the laws-of the State of New York,

party of the first part", nncTc'OUNTY OF ST. FRANCOIS (mailing address Court- v

'house, .Farmington , Missouri , 6:5640); party of the second piirt;

WITNESSKTH, that the said party of . the f i rs t part does by these presents

"GIVE, GRANT, CONiYEY AND CONFIRM unto the said party of the. second part

;.the SURFACE RIGHTS .ONLY in. and to the following described real estate, situ-

ate in the County of St. Francois, State of Missouri, .to-wit: ..

A tract of land containing 4..-6S .acres, mp:r.e or less, ir. Fractional
"Section 2-5, 8. 33 acres, more. or less,_ in Fractional Section 26, .
14.91 acres, more or less, in Fractional Section.35, 39.07 acres,
more or less, in Fractional Section 36, 11.10 acres, more or less,.

.v . in U. S. Survey No. 870,. 355; 04 acres, more or. less, in U. S. Sur-
vey No. 2164, and 70. 69 acres, more" or less,, in U.: Si Survey No.

:; 3176, all in Township 37 North, Range 4 .East, more part icularly
described in follows: Beginning at an iron pin on the nor th side of
a private road. 'said iron pin being located 2326.31 feet South of and
6157.18 feet East of the northwest corner of said U. S. Survey No.
3176; thence following the north side of said private road S. 83° 38'
W.. 715. 35 feet to an iron pin and S. 65° 4 9-1 W. 902. 70 feet to an iron .
pin; thence departing from the north side of said road, N. 45° 03' W..
385.60 feet to an iron pin, .thence N. 1° 09' E. 1043.35 feet to an iron
pin, thence N.. 85" 19' W. 220.56 feet to an iron. pin;thence continuing .
N. 85° H)' VV. approximately 75 feet, to'a point . on the eastern bank of
Big River; thence following said eastern bank'of Big River in a north-
westwardly direction approximately. 1110 feet to a point on the dividing
line betwe_en said U. S. Survey No. 3176 and said Fractional Section
35;. thence continuing along said eastern bank of Big River, in a north-
westwardly direction, for a distance of approximately 1350 feet to a
point on the dividing line between saicl. Fractional Sections 35 and 26;.
thence ^cont inu ing along said eastern bank of Big River, in a north- '• ' •
westwardly -d i rec t ion , for a distance of approximately" 410 feet , to a
point on the dividing line between said Fractional Section 26 and said
U. S. Survey No. 2164; thence continuing along the eastern and south-
c r n b n n k s - o f Big Rive r , in a northwestwardly,"^ •nor theas twardly , east-
wardly and s rn i theas tward ly direction for a distance of approximately
9360'feet to point , of in te rsec t ion cf the southern bank of Big River with

_ the eastern ̂ o^j^a^y^jjj^^s^a^ .-.-
----- irig~saUreaslerh" boundary, line of said \j'. S: .Survey 2164, in a south-

wardly direction, for a distance of approximately 3035 feet to point
of intersection of said Survey line with the' west bank of Big River;
thence continuing in a southwardly direction, along the west bank of
Big River, for a distance of approximately- 415 feet to point of inter-
section of said western bank with a point in the dividing line between
said U. S. Survey No. .2164 and said,Fractional Section 25; thence con-
tinuing in a southwardly direction, along said :\vestern bank of Big River,
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*" w & 0'n:-; rle day of ____j£*±^^-_
' *•• . . T4 \ I

, l f ) 7 2 p before me anpeared

, to me personally known, who being

d u l y sworn, old say that h»: is the $/~£^8 President of the St. Joe Minerals

Corporat ion, a f o r p o r a L i o n of t h » - St.-it '-: o: V:1,1/ 'i ork, an'i ih it tho seal a f f ixed

lo the forcfjoinf. ' ' ins t r u n i < - n t is U i < - r -orporul ' . - s ' - i i of said <•.-<• .-.-por-':*ion, an'J tha t

.said i n s t r u m e n t -.vas siyru.'d and s'.-alr-'i in i i ' . -h- ' i l f of .sai'! ' orpor ' t t ion bv authorit"

of its Board of Directors , air l s a i r l ^^8r^U*~ &J_ // a^fA^_____________
T

acknowledged said i n s t r u m e n t '.<> be- t in; \rf-<- ' ict an'! 'Jf.-'"J of -rad corporation.

IN V.'ITXKSs W H K R K O F . I h-.-.-•.- hereunto set
my Ir-.n'l and a f f i x r - ' : :-.\'.~ r:ot--.rial .-.'•-.1 --.l New York,
Nf-'.v York , t i n - ' : • = • . - -ir.'i •.'•••,r las t at.ore -.vritten.

N-.f. .rv P-.:r>li
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by each of tho parties interested and the th i rd by the t\vo : :so selected, and the

decision of svich appraisers as to such damages shall-lie final and binding upon

the parties, the expense of s u c l h appr;i isal to be borne equally bv . the said t\vo

parties. -

TO H A V I > AN' IJ TO HOLD, the surface of the premises and the property

aforesaid, together wi th all r ights and appurtenances to the same belonging

unto the said par ty of the second part, forever, subject to the terms, conditions,

restrictions, covenants and reservations above set f o r t h - a n d to those referred to

and of record. The said party of the first part hereby covenant ing that it shall

and will warrant• and-defend the ti t le to the . su r face of said premises unto the

said party of the second part , against the lawful claims of all persons whomso-

ever, excepting the terms, -condi t ions , "restrictions, -covenants and reservations

above set torth and those referred to and of record. .

IN WITNESS WHKR7JOF, the said party, of the f irst part has caused these
' • . . . . - ' • ' • / .- t- .- .v.

presents to be signed by its • :.ce President and attested by its,/Secretary and

its corporate seal to be hereto aff ixed the rUiy and year first above written.

..-. • " . . . . 'ST.-JOE MINERALS CORPORATION,

Attest:

'Secre tarv

By

Vice
"-President


